particular, the applicable Austrian procedures included (i) an obligation to store the copied documents on discs which were to be sealed and brought before a judge for a decision as to whether or not they could be relied on as evidence and (ii) the presence, during the searches, of a representative of the relevant Bar association. 5 The Robathin judgment confirms the established practice of both the ECtHR 6 and Court of Justice of the European Union 7 (the «CJEU»), according to which searches undertaken by public authorities should not impinge on or restrict in an unnecessary or disproportionate manner fundamental rights, including professional secrecy, 8 which are protected by both the ECHR and European law. More specifically, the judgment clearly condemns «general searches» of electronic documents which are not «reasonably limited» in their scope, 9 on the basis that they unduly interfere with the right to privacy protected by Article 8 ECHR. According to the principle of proportionality, which is of course both a general principle of EU law 10 Another important issue raised by the judgment is the extent to which courts (and, it is probably to be inferred by analogy, administrative bodies, including competition authorities) 12 enjoy a margin of appreciation when determining the scope of search warrants i.e., how broadly a warrant could be formulated without breaching the principle of proportionality. Interestingly, the Strasbourg Court considered to be «couched in very broad terms», 13 a Court warrant allowing for the «search and seizure of […] 
documents, personal computers and discs, bank documents, deeds of gift and will in favour of Dr Heinz Robathin, and any files concerning [two named individuals]».
14 According to the ECtHR, the warrant should have indicated the reasons why «a search of all the Applicant's data was necessary for the investigation».
15
In our experience, it is not unheard of for court warrants authorizing competition law inspections to be couched in similar or even broader terms.
tHE facts.
The case originated in an application against the Republic of Austria lodged before the ECtHR by an Austrian lawyer. The applicant alleged that the search and seizure of electronic data from his law office had violated his right to privacy in breach of Article 8 ECHR. The search of the applicant's business premises was conducted in the presence of the applicant, his defence counsel and a repre- Law, Hart Publishing, 2011, at pp. 121-124. 11 According to settled case-law of the ECtHR, a limitation to the rights enshrined in the ECHR will not be compatible with Article 6 of the ECHR, if it does not pursue a legitimate aim and if there is no reasonable relationship of proportionality between the means employed and the aim sought to be achieved. See, e.g 4 sentative of the Vienna Bar Association. The police officers had searched the applicant's computer system «copying all files» from the applicant's computer system. 16 The representative of the Vienna Bar Association had opposed this as being disproportionate since «it was technically possible, by using appropriate search criteria, to search for and copy only those files which corresponded to the criteria set out in the search warrant». 17 The disks in which the information was copied were sealed and were handed to an investigative judge. 
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the pleadings of the applicant.
The applicant submitted to the ECtHR that, under the Austrian Lawyers Act (the «Rechtsanwaltsordnung»), 19 he was bound by a duty of professional secrecy in respect of information which became known to him in the course of the exercise of his profession, and that the principle of secrecy must not be circumvented by seizures of documents such as those undertaken by the Austrian police. According to the applicant, «the search and seizure warrant had been vague and could not be considered to be in accordance with the law, or, in the alternative, the search and seizure of all his law office's electronic data could not be considered proportionate and had thus not been necessary in a democratic society.» 20
the submissions of the austrian government.
The Austrian Government argued that while the principle of professional secrecy as expressed in the Lawyers Act served to protect the special relationship of confidence between a lawyer and a client, professional secrecy did not protect the lawyer himself against criminal prosecution or measures in connection with such prosecution. It should be noted that the lawyer was suspected, inter alia, of having stolen furniture, pictures and silver and of having abused certain powers of attorney. 21 As to the applicant's claim that the examination of all his files had been excessive and disproportionate, the 23 The elements which the Court took into consideration in its assessment were: (i) whether the search was based on a warrant issued by a judge and based on a reasonable suspicion; (ii) whether the scope of the warrant was reasonably limited; and (iii) whether the search had been carried out in the presence of an independent observer in order to ensure that materials subject to professional secrecy had not been removed. 24 In the circumstance of the Robathin case, the ECtHR was satisfied that the Austrian search warrant had been issued by a judge and was based on reasonable suspicion. Turning to the question of whether the scope of the warrant was reasonably limited, the Court considered that the search warrant «was couched in very broad terms». 25 In particular, the warrant authorized «in a general and unlimited manner the search and seizure of documents, personal computers and discs, savings books, bank documents and deeds of gift and wills in favour of the applicant.». 26 Finally, the ECtHR concluded that «the seizure and examination of all data went beyond what was necessary to achieve the legitimate aim» 27 of the inspection, therefore, there was a violation of Article 8 of the ECHR.
concLusions.
An important question deriving from the Robathin ruling is what limitations the EU Commission and the national competition authorities face when conducting inspections.
The Robathin ruling confirms that, as has been previously argued by one of the authors, 28 and other competition practitioners, 29 the principle of proportionality plays a key role when setting the limits of the authorities' powers. If an investigatory measure limits fundamental rights protected by the ECHR and is not strictly necessary for the purposes of the investigation, 6 it will constitute a breach of the ECHR (and, in all likelihood, of EU law). 30 In its assessment in the Robathin ruling, the ECtHR repeatedly 31 referred to its seminal judgment in Société Colas Est v France 32 concerning dawn raids on 56 construction companies conducted by the French competition authority. As is well known, in the latter case the authority's officials had, without any judicial authorization, entered the undertakings' premises and seized thousands of documents in the context of a large-scale investigation into a suspected public procurement cartel. According to the French Government the officials had only exercised their right of inspection in accordance with national laws and no «general searches» had been carried out. 33 In its assessment, the ECtHR held that the French authorities «had very wide powers» under national laws giving them «exclusive competence to determine the expediency, number, length and scale of inspections» and that the inspections could not be regarded «as strictly proportionate to the legitimate aims pursued». 34 In other words, the lawfulness of a certain act conducted by a competition authority during a dawn raid will hinge on a case-by-case application of the general principle of proportionality.
It is notable that in its assessment, the ECtHR followed a line of reasoning it has already endorsed in the Iliya Stefanov v. Bulgaria judgment. 35 In the latter case, also concerning, inter alia, the search and seizure of electronic data from a lawyer's computer, the ECtHR held in clear terms that «search warrants have to be drafted, as far as practicable, in a manner calculated to keep their impact within reasonable bounds» and emphasized that « [t] his is all the more important in cases where the premises searched are the office of a lawyer, which as a rule contains material which is subject to legal professional privilege.» 36 As we indicated above, one cannot but hope that national courts will take due note of these principles when considering 30 Be it in the form of a breach of General Principles of EU law, whose content is usually determined, inter alia, by reference to the ECHR (see, e.g., Case 36/75 Rutili v Minister for the Interior [1975] ECR 1219) or as a breach of the Charter, which essentially mirrors the ECHR. As expressly stated in Recital 5 of the Preamble of the Charter, the Charter does not create new rights but only reaffirms the rights as they result from, inter alia, the ECHR and the case-law of the ECtHR. 
